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6712-01 
 
FEDERAL COMMUNICATIONS COMMISSION 
 
47 CFR Part 73 
 
[MB Docket Nos. 14-50, 09-182, 07-294, and 04-256; FCC 14-28] 
 
2014 Quadrennial Regulatory Review  

AGENCY: Federal Communications Commission. 
 
ACTION:  Proposed rule. 
 
SUMMARY:  This document solicits comment on proposed changes to the broadcast 

ownership rules in compliance with section 202(h) of the Telecommunications Act of 

1996 requires the Commission to review its broadcast ownership rules quadrennially to 

review these rules to determine whether they are necessary in the public interest as a 

result of competition.  In addition, this document solicits comment on certain aspects of 

the Commission’s 2008 Diversity Order that the U.S. Court of Appeals for the Third 

Circuit remanded and directed the Commission to address in its quadrennial review 

proceeding.  This document solicits comment also on a potential disclosure requirement 

for certain broadcast television shared service agreements.   

DATES:  Comments are due on or before [INSERT DATE 45 DAYS AFTER DATE 

OF PUBLICATION IN THE FEDERAL REGISTER] and reply comments are due on 

or before [INSERT DATE 75 DAYS AFTER DATE OF PUBLICATION IN THE 

FEDERAL REGISTER].  Written comments on the Paperwork Reduction Act proposed 

information collection requirements must be submitted by the public, Office of 

Management and Budget (OMB), and other interested parties on or before [INSERT 

DATE 60 DAYS AFTER DATE OF PUBLICATION IN THE FEDERAL 

REGISTER]. 

http://federalregister.gov/a/2014-10870
http://federalregister.gov/a/2014-10870.pdf
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ADDRESSES:  Federal Communications Commission, 445 12th Street, SW, 

Washington, DC 20554.  In addition to filing comments with the Secretary, a copy of any 

comments on the Paperwork Reduction Act information collection requirements 

contained herein should be submitted to the Federal Communications Commission via 

email to PRA@fcc.gov and to Nicholas A. Fraser, Office of Management and Budget, via 

email to Nicholas_A._Fraser@omb.eop.gov or via fax at (202) 395-5167. 

FOR FURTHER INFORMATION CONTACT:  Hillary DeNigro, Industry Analysis 

Division, Media Bureau, FCC, (202) 418-2330.  For additional information concerning 

the PRA proposed information collection requirements contained in the Further Notice of 

Proposed Rulemaking, contact Cathy Williams at (202) 418-2918, or via the Internet at 

PRA@fcc.gov. 

SUPPLEMENTARY INFORMATION:  This Further Notice of Proposed Rulemaking, 

in MB Docket Nos. 14-50, 09-182, 07-294, and 04-256; FCC 14-28, was adopted on 

March 31, 2014, and released on April 15, 2014.  The document is available for 

download at http://fjallfoss.fcc.gov/edocs_public/.  The complete text of the document is 

available for inspection and copying during normal business hours in the FCC Reference 

Center, 445 12th Street, SW, Washington, DC 20554, and may also be purchased from 

the Commission’s copy contractor, BCPI, Inc., Portals II, 445 12th Street, SW, 

Washington, DC 20554.  Customers may contact BCPI, Inc. at their Web site 

http://www.bcpi.com or call 1-800-378-3160. 

Initial Paperwork Reduction Act of 1995 Analysis 

This Further Notice of Proposed Rulemaking proposes a new or revised information 

collection requirement.  The Commission, as part of its continuing effort to reduce 
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strong position in the local advertising market supports its view that non-broadcast video 

programmers are not yet meaningful substitutes in local television markets.  Broadcasters 

asserted that the Commission should expand the relevant market, in part because of 

increased competition for advertising from non-broadcast sources of video programming, 

particularly in the local advertising market.  The data do not support this claim.  From 

2008 through 2011, though overall local advertising spending was down from its highs in 

2005 and 2006, local broadcast television’s market share actually increased and achieved 

the highest levels since 2004.  While the shares of local advertising on cable television 

and the Internet also increased during this time period, those gains do not appear to be at 

the expense of broadcast television stations.  NAB asserted that the recent growth in 

television station advertising revenue is temporary and not likely to “address the 

structural changes that have taken place in the [television] market” because the predicted 

2012 advertising revenues for the broadcast television industry are below the levels 

achieved in 2006.  While advertising revenues for broadcast television stations were 

lower during this period, the Commission believes the evidence does not support the 

conclusion that this was the result of a unique change in the television marketplace; 

instead, the total advertising market for all media experienced a significant contraction, 

which was most likely the result of the global financial crisis that impacted nearly all 

markets.  Moreover, total station revenue for 2012 was predicted to exceed the total 

station revenue for 2006 and to grow steadily through 2017.  However, the Commission 

seeks comment on whether any structural changes have occurred in the television 

marketplace and, if so, whether to adjust the 2014 Quadrennial Review analysis to 

account for such changes.  The Commission seeks comment on whether there have been 
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unnecessarily expand the reach of the local television ownership rule in certain DMAs 

and thus would be overbroad.  Therefore, the Commission tentatively declines to adopt 

that approach.  NAB argues that relying instead on the digital NLSC, which the 

Commission has treated as the functional equivalent of the Grade B contour, would serve 

the purpose of establishing a trigger that would accurately reflect current digital service 

areas while avoiding any potential disruptive impact, and the Commission believes that 

approach is reasonable.  By contrast, there is no digital counterpart to a station's analog 

city grade contour.  Accordingly, consistent with case law developed after the digital 

transition, the Commission would continue to evaluate all future requests for new or 

continued satellite status on an ad hoc basis.  In addition, consistent with previous 

Commission decisions, the Commission tentatively finds that retaining a contour-based 

approach would serve the public interest by promoting local television service in rural 

areas.  In particular such an approach would continue to allow station owners in rural 

areas to build or purchase an additional station in remote portions of the DMA, so long as 

there is no digital NLSC overlap.  It is important that the local television ownership rule 

take into account the current digital service area of a station.  The Commission confirms 

that the digital NLSC is an accurate measure of a station’s current service area and thus 

would be an appropriate standard.  Thus, under the modified rule proposed in the Further 

Notice of Proposed Rulemaking, the Commission would continue to define the 

geographic dimensions of the local television market by reference to DMAs, but the 

Commission would replace the analog Grade B contour with the digital NLSC, such that 

within a DMA an entity could own or operate two stations in a market if the digital 

NLSCs of those stations did not overlap.  To the extent that the digital NLSC of two 
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multicast capability to form dual affiliations.  The commenters were primarily concerned 

with such dual affiliations involving two Big Four networks.  Evidence available during 

the 2010 proceeding indicates that dual affiliations involving two Big Four networks via 

multicasting are generally — if not exclusively — limited to smaller markets with an 

insufficient number of full-power commercial television stations to accommodate each 

Big Four network or where other unique marketplace factors are responsible for creating 

the dual affiliation arrangements.  BIA data from 2012 indicate that there are 

approximately 40 instances of dual affiliation via multicasting involving multiple Big 

Four networks.  Each market in which the Commission identified such dual affiliation 

was outside the top-100 ranked DMAs, with the vast majority of such markets — 

approximately 73 percent — containing three or fewer full-power commercial television 

stations.  These findings are consistent with the data and estimates provided by cable 

commenters, as a significant majority of the dual affiliations identified in these comments 

involved a Big Four network and a “Little Two” network (i.e., The CW or 

MyNetworkTV).  The Commission tentatively finds that Big Four/Little Two dual 

affiliations via multicasting, regardless of market rank, do not raise sufficient competitive 

concerns to justify an amendment to the local television ownership rule.  While there may 

be potential harms that result from certain dual network affiliations, the Commission 

tentatively agrees with broadcast commenters that the potential benefits of dual affiliation 

via multicasting in these smaller markets, including dual affiliation with more than one 

Big Four network, outweigh any potential harms to the Commission’s policy goals.  

Indeed, the Commission believes that a significant benefit of the multicast capability is 

the ability to bring more local network affiliates to smaller markets, thereby increasing 
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national advertising markets appears to support the Commission’s tentative finding that 

non-broadcast sources of audio programming are not significant competitors at this time.  

Broadcasters asserted that the Commission should expand the relevant market for review, 

in part, because of competition for advertising revenue from non-broadcast audio sources; 

however, recent advertising data do not support this contention.  From 2008 through 

2011, broadcast radio’s local advertising revenue market share increased each year, 

reaching 16.6 percent in 2011.  In the national advertising market during that same time 

period, broadcast radio’s market share remained stable (between 1.8 and 2.0 percent).  By 

contrast, satellite radio’s advertising revenue market share in both the local and national 

markets did not exceed 0.1 percent.  And while “Internet advertising” has seen significant 

gains in advertising revenue market share both locally and nationally, evidence suggests 

that the revenue is not attributable in any significant portion to providers of Internet-

delivered audio programming.  For example, in 2011, online-only audio programming 

providers were estimated to have earned approximately $295 million in advertising 

revenue. By contrast, in 2011, the total broadcast radio advertising revenue market was 

projected at approximately $17.8 billion.  The Commission notes that NAB conceded that 

local radio broadcasting revenues have improved in recent years, but it argued that there 

has been a “structural change in the audio marketplace” because overall revenues were 

below levels earned in 2005 and 2006 and are not expected to reach those levels until 

2015.  While total advertising revenue for local radio stations did decline from 2006-

2009, with the most significant declines in 2008 and 2009, the evidence does not support 

the conclusion that this was a result of a unique change in the audio marketplace; instead, 

the total advertising market for all media experienced a significant contraction that was 
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would allow merger applicants to overcome a negative presumption under a presumptive 

waiver standard when a proposed combination involved a failed/failing television station 

or newspaper.  In addition, it similarly proposes to consider an exception for failed/failing 

entities if it adopts a waiver standard that does not include presumptive guidelines.  As 

explained above in the discussion of its policy goals, the Commission believes the 

continued operation of a local news outlet under common ownership would cause less 

harm to viewpoint diversity than would its complete disappearance from the market.  

Noting that no alternative definitions were suggested in the 2010 Quadrennial Review 

proceeding, the Commission seeks comment on whether to incorporate the criteria 

adopted in the 2006 Quadrennial Review Order to determine if a television station or 

newspaper is failed or failing.  Specifically, in order to qualify as failed, the newspaper or 

television station would have to show that it had stopped circulating or had been dark due 

to financial distress for at least four months immediately prior to the filing of the 

assignment or transfer of control application, or that it was involved in court-supervised 

involuntary bankruptcy or involuntary insolvency proceedings.  To qualify as failing, the 

applicant would have to show that:  (1) if the television station was the failing entity, that 

it had a low all-day audience share (i.e., 4 percent or lower); (2) the financial condition of 

the newspaper or television station was poor (i.e., a negative cash flow for the previous 

three years); and (3) the combination would produce public interest benefits.  An 

applicant seeking a waiver of a newspaper/television cross-ownership prohibition on the 

basis that either the television station or the newspaper was failed or failing would be 

required to show that the tangible and verifiable public interest benefits of the 

combination outweighed any harms.  Further, as is already the case with failed and failing 
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For example, are there sharing agreements that are insignificant to the operation of the 

station(s), such that disclosure would not meaningfully benefit the Commission’s or the 

public’s understanding of station operations, and that should thus be excluded from the 

definition of SSA for this purpose?  If so, what types of exclusions to the definition 

should the Commission adopt?  Would a de minimis financial exception be appropriate 

(i.e., if the total dollar amount of the goods or services provided under the agreement is 

below a certain total dollar amount)?  If so, what should the cutoff be?  How should the 

Commission determine where to set the cutoff?  Could such an exclusion omit significant 

agreements that involve in-kind contributions?  Should the Commission define SSAs to 

implicate only agreements that involve local news operations or the provision or 

production of programming?  Is so, how would such a definition be crafted?  Would it 

implicate any special legal or Constitutional considerations?  If so, how could the 

Commission address such issues?  Should the Commission limit the definition of SSAs 

only to those involving stations in the same local market?  Could such a limitation 

exclude agreements that have a significant impact on station operations or programming?  

As discussed in the following section, the Commission proposes to limit disclosure of 

SSAs to commercial television stations.  Accordingly, should the Commission limit the 

definition of SSAs to only those agreements involving exclusively commercial television 

stations?  The Commission notes that commenters focus primarily on sharing agreements 

involving commercial television stations; accordingly, the Commission tentatively 

concludes that any disclosure requirement for SSAs should be limited to agreements 

involving exclusively commercial television stations.  The Commission seeks comment 

on whether to expand the disclosure requirement to include agreements involving 
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Proposed Rules 

For the reasons discussed in the preamble, the Federal Communications Commission 

proposes to amend 47 CFR part 73 as follows:   

PART 73—RADIO BROADCAST SERVICES 
 
1.   The authority citation for part 73 continues to read as follows: 
 
Authority:  47 U.S.C. 154, 303, 334, 336, and 339 
 
2.   Amend § 73.3555 by revising paragraph (b) to read as follows:  
 
§ 73.3555 Multiple ownership. 
 
* * * * * 
 
(b) Local television multiple ownership rule. An entity may directly or indirectly own, 

operate, or control two television stations licensed in the same Designated Market Area 

(DMA) (as determined by Nielsen Media Research or any successor entity) if: 

(1) The digital noise limited service contours of the stations (as determined by § 73.622) 

do not overlap; or  

(i) At the time the application to acquire or construct the station(s) is filed, at least one of 

the stations is not ranked among the top four stations in the DMA, based on the most 

recent all-day (9:00 a.m.-midnight) audience share, as measured by Nielsen Media 

Research or by any comparable professional, accepted audience ratings service; and 

(ii) At least 8 independently owned and operating, full-power commercial and 

noncommercial TV stations would remain post-merger in the DMA in which the 

communities of license of the TV stations in question are located.  Count only those TV 

stations the digital noise limited service contours of which overlap with the digital noise 

limited service contour of at least one of the stations in the proposed combination.  In 
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areas where there is no Nielsen DMA, count the TV stations present in an area that would 

be the functional equivalent of a TV market.  Count only those TV stations the digital 

noise limited service contours of which overlap with the digital noise limited service 

contour of at least one of the stations in the proposed combination.  

(2) [Reserved] 

* * * * * 
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